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                      05th May, 2022
O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a complaint of Smt. Priyanka Charla, r/o S 15/3, DLF Phase-3, Gurgaon, Haryana-122008, alleging professional misconduct on the part of the doctors of Sir Ganga Ram Hospital, Rajinder Nagar, New Delhi-110060, in the treatment of complainant.
The Order of the Disciplinary Committee dated 21st April, 2022 is reproduced herein-below:-
The Disciplinary Committee of the Delhi Medical  Council examined a  complaint of Smt Priyanka Charla, r/o S 15/3, DLF Phase-3, Gurgaon, Haryana-122008 (referred hereinafter as the complainant), alleging professional misconduct on the part of the doctors of Sir Ganga Ram Hospital, Rajinder Nagar, New Delhi-110060 (referred hereinafter as the said Hospital), in the treatment of complainant.
The Disciplinary Committee perused the representation/complaint/writ of Smt. Priyanka Charla and order of Hon’ble High Court of Delhi dated 21.12.2021, written statement of Dr. Satendra Katoch Medical Director of Sir Ganga Ram Hospital enclosing therewith written statement of Dr. Abha Majumdar, copy of medical records of Sir Ganga Ram Hospital and other documents on record.

The following were heard in person :-

1) Smt. Priyanka Charla
Complainant 

2) Dr. Abha Majumdar

Director & Head, Sir Ganga Ram Hospital

3) Dr. (Brig.) Satendra Katoch
Director Medical, Sir Ganga Ram Hospital
The complainant Smt. Priyanka Charla alleged that she got married to Shri Amit Charla on 10th May, 2006 and conceived but she suffered a miscarriage.  She underwent IVF procedure at Mother and Child Hospital, Defence Colony (now Nova IVF).  When the initial IVF procedure had completed and the embryos were to be transferred, Shri Amit Charla pressurized her to get only one embryo transferred and to discard the rest.  She on Shri Amit Charla’s insistence took opinion of Dr. Abha Majumdar being the HOD and Director of IVF  Department and Embryology Department of Sir Ganga Ram Hospital, to which, she recommended IVF procedure for her (the complainant).  She registered for IVF with registration No.1321613 and underwent certain procedures for IVF.  Her oocytes were saved, as Shri Amit Charla refused to cooperate for the procedure.  Shri Amit Charla coaxed and tricked her to start a family with her preserved oocytes.  Dr. Gaurav Majumdar, Head Embryologist, Centre of IVF and Human Reproduction, Sir Ganga Ram Hospital who is the son of Dr. Abha Majumdar recommended for combination of her oocytes and Shri Amit Charla’s sperms to form embryos.  On 24th September, 2016, four embryos were developed, out of which, one was poor quality, as stated by Dr. Abha Majumdar and was supposedly discarded according to Dr. Abha Majumdar and Dr. Kapil, Junior Embryologist, Centre of IVF and Human Reproduction, Sir Ganga Ram Hospital.  Three embryos were of very good quality, out of which, two were supposed to be inserted for her pregnancy, which was indeed a mock transfer.  She underwent insertion procedure, which was performed by Dr. Abha Majumdar, Dr. Gaurav Majumdar and their team.  As per the procedure, two good quality embryos were to be inserted, out of three and rests were to be given to Shri Amit Charla as per universal IVF Form.  Shri Amit Charla insisted that the remaining be discarded.  However, there is nothing on medical record except documentation to state whether embryos were actually transferred or not.  At the time of her embryos preservation, it was categorically stated by Dr. Gaurav Majumdar that out of four, three embryos are of very good quality and one of low quality which has been discarded, as stated by Dr. Abha Majumdar, Gaurav Majumdar and Dr. Kapil.  It is also categorically stated by Dr. Gaurav Majumdar that her embryo are very good quality, two will be inserted in her body and her chances of getting pregnant were almost confirmed.  It was she who insisted upon preservation of her remaining one embryo, as stated by IVF Department.  She was happy and overjoyed that she will become a mother, however, after the procedure; it was stated by Dr. Gaurav Majumdar that the procedure had failed and her chances of being pregnant via embryology are over and she and Shri Amit Charla should opt for surrogacy, for which, Shri Amit Charla was very keen for.  She was left in utter shock and it triggered her suspicion as to the fact that despite Dr. Abha Majumdar’s and Dr. Gaurav Majumdar’s assurance and her health how the procedure failed wherein medical literature states that the probability of getting pregnant with good quality embryos is very high.  Shri Amit Charla’s attitude was bent towards surrogacy since a very long time.  Despite this fact, it is a microscopic procedure and detection of embryo transfer in a woman is very difficult to confirm, yet the detection of embryo transfer and its confirmation was to be given by Dr. Abha Majumdar, Dr. Gaurav Majumdar and Dr. Kapil and had it been done then the procedure should not have failed in petitioner’s situation.  She kept on visiting the IVF Department of Sir Ganga Ram Hospital and requested several times to provide her with complete documents related to IVF treatment such as elaborated Consent Form, all x-ray reports, test tube reports, egg production reports, any other human reproduction procedure(s) and other documents pertaining to her embryos, etc.  Despite follow-ups with IVF Department, she was unable to get the complete required documents.  She called Dr. Gaurav Majumdar and asked him to provide the copy of all her documents pertaining to her IVF and other procedures to which Dr. Gaurav Majumdar stated that it will take some time to arrange copy of documents and provide it to her.  Such stoic silence from Sir Ganga Ram Hospital and Dr. Gaura Majumdar compelled her to issue legal notice dated 06th June, 2019 requesting for providing her with complete set of documents.  In response to the legal notices dated 06th June, 20189, Sir Ganga Ram Hospital sent certain documents i.e. Discharge Summary, Case-Sheet and Consent Form.  When she went through the documents, she found that certain IVF procedural documents were not provided and few documents were incomplete such her Universal Consent Form and Shri Amit Charla.  She believes that the doctors of Sir Ganga Ram Hospital might utilize the preserved embryo for IVF procedure of someone other than her.  Keeping this in mind, she wants a written confirmation that in no circumstances the doctor or staff of Sir Ganga Ram Hospital have/will not use preserved embryo for IVF/surrogacy of any person other than her.  
Dr. Abha Majumdar, Director and Head, Centre of IVF and Human Reproduction, Sir Ganga Ram Hospital in her written statement averred that on 29th May, 2013, the complainant Smt. Priyanka Charla and her husband Mr. Amit Charla, consulted her in her OPD and the couple was advised IVF as an option to conceive due to the complainant’s medical condition of endometriosis.  Subsequently, the complainant and her husband, out of their own free will, registered for IVF for the purpose of having a baby. For doing the same, both gave full consent to undergo the process of egg pickup, fertilization and embryo transfer.  The couple commenced their IVF stimulation on 26th July, 2013.  However, the cycle had to be cancelled on 02nd August, 2013 due to poor ovarian response.  The complainant started another round of gonadotrophin stimulation in her next menstrual cycle on 20th August, 2013, and egg retrieval was performed on 02nd September, 2013.  However, on the same day, after the eggs had been retrieved, the complainant’s husband refused to provide his semen sample for the IVF procedure on account of marital discord with his wife, as acknowledged by the complainant.  Having no choice in the matter, and after discussion with the complainant, four retrieved eggs were frozen for her.  After three years, in September, 2016, the couple came back to them wanting to reinitiate treatment and asked them to thaw the previously frozen eggs, so that they could be fertilized by the husband’s sperm.  For the same, the husband provided his semen sample this time which was then used to fertilize the thawed eggs of the complainant.  All four eggs, frozen in 2013, were thawed successfully on 22nd September, 2016 with a 100% survival rate.  The thawed eggs were then inseminated on the same day by the technique of Intra-Cytoplasmic Sperm Injection (ICSI) with the husband’s sperm.  The next day (day 1 post-insemination), all four eggs had fertilized showing a fertilization rate of 100%.  Subsequently, the fertilized eggs were cultured further to make embryos and on 24th September, 2016 (day 2 post- insemination) two good quality embryos were transferred back into the complainant at 4 cell-stage.  As per routine and standard IVF practice at their Centre, the remaining two embryos were cultured further, and on day four(26.09.2016), 1 grade 3 embryo at morula stage was cryo-preserved.   The fourth embryo was a poor-quality embryo which had undergone developmental arrest, and, thus, was discarded since it was unfit for freezing.  After fourteen days of the embryo transfer procedure, the pregnancy test came, negative, which meant that the complainant had failed to conceive in the given cycle.  But since one frozen embryo was still there, it meant the couple had one more chance at pregnancy with the frozen embryo in a subsequent cycle, without having to go through another IVF cycle. However, the couple did not return to utilize the frozen embryo.  But since that time, the complainant has been diligently renewing the freezing contract every six months as per Hospital Rules.  After yet another three years, on 16th April, 2019, the complainant got in touch with them requesting duplicate Discharge Summaries and a copy of Consent Form pertaining to her IVF cycle with them.  The complainant was informed that some time is required since original case sheet and associated consent form of previous years are stored in another location outside the hospital, and it takes time to retrieve such old records.  However, the complainant issued them a legal notice dated 06th June, 2019, requesting them to provide her (the complainant) with complete documents pertaining to her IVF cycle at the IVF centre at Sir Ganga Ram Hospital.  In reply, all papers including the Discharge Summary and case sheet with Consent Form for IVF were sent by post on 11th June, 2019.  The list of documents sent to the complainant by post were as follows:-
(i) Consent Form for IVF cycle duly signed by both husband and wife.
(ii) Oocyte cryopreservation summary - for the procedure of egg freezing.
(iii) Case sheet of same egg retrieval cycle.

(iv) Embryology report for thawing of eggs, ICSI with husband's sperm and Embryo Transfer.

(v) Post Embryo Transfer advice
(vi) Embryo freezing report

To summarize, nine pages of documents with a copy of the Consent Form were provided to the complainant in response to her request via the first legal notice dated 06th June, 2019 received on 10th June, 2019.  The complainant acknowledged the receipt of these documents on the 11th of June, 2019, as has been stated in her (the complainant) own words in the High Court Writ Petition in December 2021.  ‘In response to the legal notice dated 06th June, 2019, Sir Ganga Ram Hospital sent certain documents i.e., Discharge Summary, Case-Sheet and incomplete Consent Form'.  According to the complainant, the Consent Form was incomplete, without specifying what was incomplete in the Consent Form, as it was duly signed by the complainant and the complainant’s husband both.  The complainant kept insisting on a specific term that a ‘Universal Consent Form’ is missing.  It should be noted that there is no Universal Consent Form for any procedure for IVF at their Centre, or anywhere in India.  However, despite their reply on 11th June, 2019, the complainant again sent them e-mails on 19th June, 2019 and 20th June, 2019, asking for all the documents again.  They again responded to the complainant on 26th June, 2019, sending a detailed e-mail, reiterating the entire list of documents which had been sent to the complainant previously by post.  Also, each of the complainant’s queries was again individually answered in the reply.  However, all their efforts were futile since the complainant was never able to specify what specific reports that the complainant desired were missing.  Nevertheless, the complainant again sent them a second legal notice dated 14th September, 2019, this time stating the following in the legal notice:-
(i) Because she thought that the documents sent to her were incomplete, she became suspicious of some malafide behaviour of the senior doctors and respective department staff in not sending her the complete set of reports pertaining to her case.
(ii) As per Mrs. Priyanka Charla's sources, the senior doctors and staff of the IVF department were influenced by her husband and his family or by her husband’s lady friend.  
(iii) Further, the legal notice stated that Mrs. Priyanka Charla had information that probably after legal separation; the husband will get married to his lady friend and then try to have a child using their previously frozen embryo.
(iv) Mrs. Charla also suspected that the hospital and the IVF center might collude and conspire with her husband into using that frozen embryo for him to have a child with his lady friend.
(v) Mrs. Charla wants a written assurance from the senior concern of the IVF department that her embryos will be stored securely as long as she wants and that the embryo should not be used for her husband or any other couple.  
After this, the complainant made a complaint to ICMR dated 18th August 2020, regarding malefic and fraudulent activities that took place during the complainant’s IVF treatment, with a new accusation that the complainant’s embryos were not transferred at all and instead a mock transfer was performed for her (the complainant), which led to the negative result.  And that the complainant’s embryos which were never transferred and the one which was frozen would be used by the hospital in collusion with the complainant’s husband to help him start a family with his lady friend.  After carefully going through all emails, notices, and complaints, it seems difficult to understand the complaint or the charges which keep changing with time. Nevertheless, it is their endeavour to give a clarification to the best of their ability as follows:
(i) The complainant is making an accusation that embryos were not transferred into her and instead a mock transfer was done purely because the IVF cycle had a negative result.  This is regretful that because of a negative outcome after the embryo transfer procedure, the complainant is resorting to baseless accusations of a mock transfer.  The complainant’s claim that even though, the documents and the embryo transfer discharge sheet confirm that embryos were transferred, the complainant now, after a negative result, feels that possibly the embryos was not transferred.  This statement and accusation is self-contradictory and ill-founded.  
(ii) No doctor or embryologist can ever guarantee or assure pregnancy after embryo transfer for any patient.  The patients are repeatedly counselled throughout an IVF cycle where they are made to understand and acknowledge the fact that while the purpose of treatment is to establish a viable pregnancy; a guarantee of success, cannot and has not been given to the patient at any point.  The same has been categorically stated in the Consent Form which is signed by every couple starting an IVF cycle.  
(iii) As per medical literature it is commonplace in IVF, that the pregnancy may not be established, despite transfer of good quality embryos.  There are numerous underlying reasons where good quality embryos may fail to implant in a woman’s uterus. Furthermore, the age of the patient and the underlying causes for her infertility also have a major impact on the chances of pregnancy. A womans natural chance of getting pregnant declines with advancing age and’this decline becomes more rapid after 37 years of age.  The complainant was 38 years of age at the time of egg pick up and 41 at the time of embryo transfer and was also suffering from endometriosis, which is a medical condition, which can negatively affect ovarian reserve and egg quality.  In addition to this, her eggs had to be frozen due to non-availability of husband owing to marital discord on the day of egg retrieval and then thawed after three years which further lowers the chances of success.  Their conservative estimate is that the success rates associated with transferring embryos made from cryo-preserved eggs of a 38-year-old female with endometriosis are limited and would range from 0 to 30% only.  Effect of endometriosis on live birth rate (20% live birth in women between 38 to 40).  Detrimental effect of endometriosis on IVF live birth rates.  IVF success rates in different age groups.  
In addition, she (Dr. Abha Majumdar) would also like to bring the notice of the Delhi Medical Council that the IVF Centre at Sir Ganga Ram Hospital is rated as one of the best Centres in the country and is a nursery for training in postdoctoral fellowship program in Reproductive Medicine under the aegis of the National Board of Education.  Till date, it has to its credit, twenty three specialists in reproductive medicine that have been trained from this Centre.  It also has to its credit the first IVF baby of northern India and is known for having remarkably high pregnancy and live birth rates following IVF, comparable to the best centres internationally.  Also, they could understand from the aforementioned thread by the complainant, that the complainant is also somehow worried about her embryo which is currently in cryostorage with them, and for which, she is diligently making freezing payments till date, will allegedly be given away to the complainant’s husband to start a family elsewhere without her knowledge.  They would like to assure the complainant that unless both the partners do not provide a written consent withdrawing their claim on the embryo and give permission in writing to donate the embryo to the other partner or to some other couple to achieve a conception, it is legally impossible to transfer the embryos to anyone.  An undertaking stating the same has been provided as per the complainant’s request.

Dr. (Brig.) Satendra Katoch, Director Medical, Sir Ganga Ram Hospital in his written statement averred that at the outset, it is stated that the Centre of IVF and Human Reproduction at Sir Ganga Ram Hospital is a pioneering and leading reproductive health care in India.  This is a tertiary care infertility centre dedicated to providing comprehensive state of the art fertility and reproductive health care in a compassionate environment and is northern India’s most experienced and successful IVF centre having consistent results comparable to the best centres in the country and abroad.  The centre is manned by a highly qualified IVF team of certified clinicians and embryologists.  It is reiterated that a perusal of the documents, comments of Dr. Abha Majumdar and medical literature on the subject would completely negate the allegations.  It is reaffirmed that there was no lack of intent/effort on the part of the hospital and all actions were taken in good faith.  It is submitted that all norms and standards of medical practice were adhered to in the present case.   
In view of the above, the Disciplinary Committee makes the following observations :-
1) It is noted that in the month of May, 2013, the complainant Smt. Priyanka Charla and her husband Shri Amit Charla consulted Dr. Abha Majumdar at Sir Ganga Ram Hospital for the purposes of undergoing treatment of In Vitro Fertilization (IVF).  A Consent Form for undergoing IVF was duly signed by both the complainant and her husband.  The complainant’s initial IVF stimulation resulted in a poor ovarian response.  She was started on another round of gonadotrophin stimulation and the egg retrieval/aspiration was performed on 02nd September, 2013.  However, the complainant’s husband refused to provide his semen sample for completion of the IVF procedure, and, thus, on 02nd September, 2013 itself, four oocytes (eggs) retrieved from the complainant in consultation with the complainant, were cryo-preserved, for future purposes.  Subsequently, after three years in the year, 2016, the complainant and her husband again consulted Dr. Abha Majumdar for undergoing IVF and on their request on 22nd September, 2016, the four oocytes that have been frozen on 02nd September, 2013, were thawed and using the complainant’s husband semen sample, were fertilized.  All the four oocytes were successfully fertilized through Intra-Cytoplasmic Sperm Injection (ICSI) technique.  The fertilized eggs were cultured further to make embryos and on 24th September, 2016, two good quality embryos were transferred back into the complainant.  The remaining two embryos were cultured further, and on 26th September, 2016, 1 grade 3 embryos at morula stage was cryo-preserved, under consent of both the complainant and her husband.  The remaining one embryo, as per the written statement of Dr. Abha Majumdar, was of poor quality, which had undergone development arrest and, thus, was discarded, since it was unfit for freezing.  After fourteen days of two embryos transfer procedure done on 24th September, 2016, the pregnancy test came negative, confirming the complainant’s failure to conceive in the given cycle.  The complainant and her husband were left with one cryo-preserved embryo, which they could utilize in future, for IVF purposes without going through the IVF cycle.  The complainant, since then, has been renewing the cryopreservation agreement every six months, as per the Hospital Rules, by making the requisite payment.  
2) Allegation of the complainant that her embryos created from IVF procedure, were not actually transferred into her, but were a mock transfer, is without any basis.  As per the IVF Unit records of Sir Ganga Ram Hospital, two embryos (created through ICSI technique using the complainant’s husband sperm and her frozen eggs) were transferred on day two (24-09-2016).  It is observed that the transfer process is very delicate and sensitive process and there is no way one can see on embryo go inside the womb with a naked eye.  The embryos are loaded in 5ul of transfer fluid on embryo catherer.  There is no reason to belive that the embryologist and clinician will transfer only fluid and no embryo in it.  
3) The complainant’s IVF procedure did not result in pregnancy, as the success rate after IVF process is not one hundred percent.  The success of the procedure depends on the patient’s age, indication and quality of embryos beside other factors.  The complainant’s chances of pregnancy stood at 15-20%, considering that she was 38 years old at the time of egg collection, suffered from endometriosis and further her eggs had to be frozen, so the chances of success were low, as per available evidence and clinical practice. 
4) It is noted that the Consent Form detailing the nature and effect of IVF procedure, complications associated with it and mentioning that guarantee of success of viable pregnancy cannot and has not been given, duly signed by the complainant and her husband, has been placed on record.  
5) It is further noted that Dr. Abha Majumdar in her capacity as Director, Centre of IVF and Human Reproduction, Sir Ganga Ram Hospital has given an undertaking dated 13th January, 2022 that frozen embryo transfer at Centre of IVF and Human Reproduction, Sir Ganga Ram Hospital, is not undertaken without a prior written Iinformed Consent Form both the husband and the wife.  In the event that either husband or the wife does not provide their written consent, then frozen embryo(s) in cryo-storage at Centre of IVF, Sir Ganga Ram Hospital, cannot and will not be released/thawed to be transferred.  As per prevailing ICMR guidelines at that time and current ART Bill (2022), the embryo cannot be transferred without the consent of both partners, for transfer in-utero or to any other centre.  
6) It is also noted the relevant medical records including the Consent Form related to the IVF procedure done at Sir Ganga Ram Hospital have been made available to the complainant by the said Hospital.
In light of the observations made here-above, we are of the considered opinion that the complainant was treated as per the accepted professional practices in such cases.  It is, therefore, the decision of the Disciplinary Committee that no professional misconduct can be attributed on the part of the doctors of Sir Ganga Ram Hospital, in the treatment of the complainant Smt. Priyanka Charla.  
Matter stands disposed.   
Sd/:



  Sd/:


             Sd/:

(Dr. Maneesh Singhal)
  (Dr. Satish Tyagi)           (Dr. Neena Malhotra)
Chairman,


  Delhi Medical Association,   Expert Member  

Disciplinary Committee 
Member,


Disciplinary Committee            Disciplinary Committee

The Order of the Disciplinary Committee dated 21st April, 2022 was confirmed by the Delhi Medical Council in its meeting held on 29th April, 2022.








           By the Order & in the name of 








          Delhi Medical Council 








                      (Dr. Girish Tyagi)







                                  Secretary
Copy to :- 

1) Smt. Priyanka Charla, r/o S 15/3, DLF Phase-3, Gurgaon, Haryana-122008.

2) Dr. Abha Majumdar, Through Medical Superintendent, Sir Ganga Ram Hospital, Rajinder Nagar, New Delhi-110060.

3) Medical Superintendent, Sir Ganga Ram Hospital, Rajinder Nagar, New Delhi-110060.







                    (Dr. Girish Tyagi)







                                                    Secretary   
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